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ANNEXURE-III
Enclosure of Ministry’s Circular no. NH-15017/17/2016-P&M dated 04.10.2016

“Norms for providing facility to Arbitrator for the purpose of acquiring land for
National Highways Projects”

Man Power: The following man power may be allowed to each Arbitrator based on
demand made by them.

Name /Description Quantity | Max Rate per Month (in Rs.)
1

(who can work in respective State Government, whichever is more
English) |

Data Entry Operator 1 Rs. 10,000/- or minimum wage as notified by the r
\
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Na.NH-35014/28/2038-H
Government of India
Ministry of Road Transport and Highways
(Highways Section)
Transport Bhawan, 1, Parliament Street,New Delhi-110001. .
Dated: 29*" May, 2020

Office Memorandum

Subject: Promation of Self-Reliance, Make in India, Micro, Small and Medium
Enterprises - reg.

Please refer to Ministry of Finance order No.12/17/2019-PPD dated 15.5.2020
and Department for Promotion of Industry and Internal Trade (DPIIT), order no.
P45021/2/2017-PP (BE-1l) dated 29 th May 2019 (copy enclosed) providing that:

No Global Tender Enquiry (GTE) shall be invited for tenders up to Rs. 200 crore
or such limit as may be prescribed by the Department of Expenditure from time to
time.

It is further provided that for tenders below such limit, in exceptional cases,
where the Ministry or Department feels that there are special reasons for GTE, it may
record its detailed justification and seek prior approval for relaxation to the above
rule from the Competent Authority specified by the Department of Expenditure.

2. All the executing agencies of the MoRTH are requested to strictly comply with
the aforesaid provisions of the GFR. All executing agencies of the MoRTH will
implement ‘Public Procurement (Preference to Make in India), Order, 2017’ issued by
the DPIT in letter and spirit.

3 While all the provisions of the aforesaid orders are to be implemented,
particular attention is drawn to the following:

i. Al Agencies may scrupulously implement the process of invocation of Para 10
(d) of “Public Procurement (Preference to Make in India) Order, 2017” based on
the scrutiny of requests received to ensure that the domestic industry in not
discriminated against.

ii. If the Indian suppliers of an item are not allowed to participate and/or
compete in procurement under any Foreign Government, this Ministry and its
agencies may, restrict or exclude bidders from that country for eligibility for
procurement of that item and /or other items relating to the ministry or its
agencies.
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i,

vi.

Vil.

Viii.

Every procuring entity shall ensure that the eligibility conditions in respect of
previous experience fixed in any tender or solicitation do not require proof of
supply in other countries or proof of exports., -

Procuring entities shall endeavour to see that eligibility conditions, including
on matters like turnover, production capability and financial strength do not
result in unreasonable exclusion of local suppliers who would otherwise be
eligible, beyond what is essential for ensuring quality or creditworthiness of
the supplier.

For the purpose of above (sub-paragraph 10d of the orders of DPIIT referred
above), a supplier or bidder shall be considered to be from a country if (i) the
entity is incorporated in that country, or (ii) a majority of its shareholding or
effective control of the entity is exercised from that country; or (iii) more than
50% of the value of the item being supplied has been added in that country.
Indian suppliers shall mean those entities which meet any of these tests with

respect to India.

Action for non-compliance of the provisions of the order: In case restrictive or
discriminatory conditions against domestic suppliers are included in bid
documents, an inquiry shall be conducted by the agency undertaking the
procurement (including procurement by any entity under its administrative
control) to fix responsibility for the same. Thereafter, appropriate action,
administrative or otherwise, shall be taken against erring officials of
procurement entities under relevant provisions.

Manufacture under license/technology collaboration agreements with phased
indigenization: While notifying the minimum local content, agencies may make
special provisions for exempting suppliers from meeting the stipulated local
content if the product is being manufactured in India under a license from a
foreign manufacturer who holds intellectual property rights and where there is
a technology collaboration agreement / transfer of technology agreement for
indigenous manufacture of a product developed abroad with clear phasing of
increase in local content.

All Agencies may examine in detail the provisions of tenders issued by foreign
Government and Government companies to identify general or specific
prohibitions or restrictions on the participation of Indian or foreign companies.
Any such bar, whether applicable in general to all foreign companies or
specifically to Indian companies, must result in the invocation of the
reciprocity clause of Para 10 (d) of “Public Procurement (Preference to Make in
India) Order, 2017”.




ix.  All Agencies may consider inserting suitable conditions in their tender
documents to restrict the participation of companies belonging to countries
which use general clauses to restrict foreign participation in Government
procurement,

- All Agencies may examine notifying Government procurement projections for
the next 3-5 years to enable domestic industry to suitably increase
manufacturing capacity. Action taken Report may be furnished to the Ministry
in this regard within a month.

5 SR
Encl: As above P 3\ o
T T
(Rama{nd ep Chowdhary)

Deputy Secretary to the Government of India
Telephone N0.23718575

1. DG(RD) & SS
2. Chairman, NHAI

3. AS&FA

4. MD, NHIDCL

5. All JSs in the MORTH
6. All CEs in the MoRTH

Copy to:

1. PS to Hon’ble Minister (RT&H)
2. PS to Hon’ble MoS (RT&H)

3. Sr. PPS to Secretary (RT&H)
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No. P-45021/2/2017-PP (BE-II)
Government of India
Ministry of Commerce and Industry
Department for Promotion of Industry and Internal Trade

{Public Procurement Section)
Udyog Bhawan, New Delhi

Dated: 29" May, 2019
To

All Central Ministries/Depantments/CPSUs/All concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017 - Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 3(a) and 14 modified and Para 10A added] of Order No.P-45021/2/2017-B.E.-Il dated
15.6.2017 as amended by Order No.P-45021/2/2017-B.E.-ll dated 28.05.2018, hereby issues
the revised ‘Public Procurement (Preference to Make in India), Order 2017" with immediate

effect:-

Whereas it is the policy of the Government of India to encourage ‘Make in India' and
promote manufacturing and production of goods and services in India with a view to enhancing
income and employment, and

Whereas procurement by the Government is substantial in amount and can contribute
towards this policy objective, and

Whereas local content can be increased through partnerships. cooperation with local
companies, establishing production units in India or Joint Ventures (JV) with Indian suppliers.
increasing the participation of local employees in services and training them,

Now therefore the following Order is issued :
1 This Order is issued pursuant to Rule 153 (iii) of the General Financial Rules 2017.

2. Definitions: For the purposes of this Order:

Local content’ means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Ministry, be the total value of the item procured (excluding net
domeslic indirect taxes) minus the value of imported content in the item (including all customs
duties) as a proportion of the lotal value, in percent.

‘Local supplier’ means a supplier or service provider whose product or service offered for
procurement meets the minimum local content as prescribed under this Order or by the
compelent Ministries / Departments in pursuance of this order.

‘L 1" means the lowest tender or lowest bid or the lowest quolation received in a tender, bidding
process or other procurement solicitation as adjudged in the evaluation process as per the
tender or other procurement solicitation.

‘margin of purchase preference’ means |he maximum extenl to which the price quoled by a
local supplier may be above the L1 for the purpose of purchase preference.

’Noda.! Ministry' means the Ministry or Department identified pursuant to this order in respect of
a particular item of goods or services or works

.....Contd. p/2
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Preference shay be given g |

in the manner Specified hereunder

agraph 3a ang which

<ML is from g local
rfull quantity wflllbe awarded to |1,

il. —IfL1 big is not from g local Supplier, 50% of the order
L1. Thereafter, the lowest bidder among

Quantity shall pe awarded o
the L1 price for the remaining 509

liers, will be invited to malch
0 the local Supplier's quoted

lhe local supp
Quantity subject t

price for remaining quanlity and so on,

and contract shall pe awarded accordingly. In case Some quantity is stil Jeft
uncovered on local suppliers, then such balance Quantity may also be ordered on the
L1 bidder.

In procurements of goods or works not covered by s(_{b-
C. ﬂ p le, and in procurement of services where the big

iisile. procedure shzll be followed:-

following |

paragrapn 3a and which are not
is evaluated on price alone, the

Among all qualified bids, the lowest bid will pe termed as L1.
i. m

If L1 is from a iocal
supplier, the contract will be awarded to | 1.
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il. IfL1is not from a local supplier, the lowest bidder among the local suppliers, will be
inviled to match the L1 price subject o local supplier's quoted price falling within the
margin of purchase preference, and the contract shall be awarded to such local
supplier subject to matching the L1 price.

ii. In case such lowes! eligible local supplier fails to match the L1 price, the local
supplier with the next higher bid within the margin of purchase preference shall be
invited to match the L1 price and so on and contract shall be awarded accordingly. In
case none of the local suppliers within the margin of purchase preference matches
the L1 price, then the contract may be awarded to the L1 bidder.

Exemption of small purchases: Notwithstanding anything contained in paragraph 3,
procurements where the estimaled value to be procured is less than Rs. 5 lakhs shall be
exempt from this Order. However, it shall be ensured by procuring entities that procurement is
not split for the purpose of avoiding the provisions of this Order.

Minimum local content: The minimum local content shall ordinarily be 50%. The Nodal
Ministry may prescribe a higher or lower percentage in respec! of any particular item and may
also prescribe the manner of calculation of local content.

Margin of Purchase Preference: The margin of purchase preference shall be 20%.

Requirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference to Make in India shall be specified in the
notice inviting tenders or other form of procurement solicitation and shall not be varied during a
particular procurement transaction.

Government E-marketplace: In respect of procurement through the Government E-
marketplace (GeM) shail, as far as possible, specifically mark the ilems which meet the
minimum local content while registering the item for display, and shall. wherever feasible, make
provision for automated comparison with purchase preference and without purchase
preference and for obtaining consent of the local supplier in those cases where purchase
preference is to be exercised.

Verification of local content:
a. The local supplier at the lime of tender, bidding or salicitation shall be required to provide

self-certification that the item offered meets the minimum local content and shall give
details of the location(s) at which the local value addition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the local supplier shall be
required to provide a certificate from the slatutory auditor or cost auditor of the company
(in the case of companies) or from a practicing cost accountant or practicing chartered
accounlant (in respect of suppliers other than companies) giving lhe percentage of local
content.

c. Decisions on complaints relating to implementation of this Order shall be taken by the
competent authority which is empowered to look into procurement-related complaints
relating to the procuring entity.

d. Nodal Ministries may constitute commiltees with internal and external experls for
independent verification of self-declarations and auditor's/ accountant's certificates on
random basis and in the case of complaints.

.....Contd. p/4
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e Nodal Ministries and procuring entities may prescribe fees for such complaints.

f  False declarations will be in breach of the Code of Inlegrity under Rule 175(1)(i){(h) of the
General Financial Rules for which a bidder o its successors can be debarred for up 1o two
years as per Rule 151 {iii) of the General Financial Rules along with such other aclions as
may be permissible under law. '

g. A supplier who has been debarred by any procuring entity for violation of this Order shall
not be eligible for preference under this Order for procurement by any other procuring
entity for the duration of the debarment. The debarment for such other procuring entities
shall take effect prospectively from the dale on which it comes to the notice of other )
procurement entities, in the manner prescribed under paragraph Sh below. ‘

h. The Department of Expenditure shall issue suitable instructions for the effective and
smooth operation of this process. so that:

i The fact and duration of debarment for violation of this Order by any procuring entity
are promptly brought to the notice of the Member-Convenor of the Standing
Committee and the Department of Expenditure through the concerned Ministry
/Department or in some olher manner,

i, on a periodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is maintained and

displayed on website(s).

ii. in respect of procuring entities other than the one which has carried out the
debarment, the debarment takes effect prospectively from the date of uploading on the
website(s) in the such a manner that ongoing procurements are not disrupted.

10. Specifications in Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in respect of previous
experience fixed in any tender or solicitation do not require proof of supply in other
countries or proof of exporls.

b. Procuring entities shall endeavour lo see thal eligibility conditions, including on matters like
turnover, production capability and financial strength do not resull in unreasonable
exclusion of local suppliers who would otherwise be eligible. beyond what is essential for
ensuring quality or creditworthiness of the supplier.

c. Procuring entities shall, within 2 months of the issue of this Order review all existing
eligibility norms and conditions wilh reference to sub-paragraphs ‘a’ and ‘b’ above.

d. If a Nodal Ministry is satisfied that Indian suppliers of an item are not allowed to participate
and/ or compete in procurement by any foreign government, it may, if il deems
appropriate, restrict or exclude bidders from that country from cligibility for procurement of
that item and/ or other items relating lo that Nodal Ministry. A copy of every instruction or
decision taken in this regard shail be sent to the Chairman of the Standing Committee.

.....Contd. p/5
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e. For the purpose of sub-paragraph 10 d above, a supplier or bidder shall be considered lo
be from a country if (i) the entity is incorporated in that country, or i) a majority of its
sharehelding or effective control of the entity is exercised from that country; or (iii) more
than 50% of the value of the item being supplied has been added in lhat country. Indian
suppliers shall mean those enlities which meeat any of these tests with respect to India.”

10A. Action for non-compliance of the Provisions of the Order: In case restrictive or

1.

12.

13.

14.

discriminatory conditions against domestic suppliers are included in bid documents, an inquiry
shall be conducted by the Administralive Department undertaking lhe procurement (including
procurement by any enlity under its administrative control) to fix responsibility for the same.
Thereafter, appropriate action, adminisirative or otherwise, shall be taken against erring
officials of procurement enlities under relevant provisions. Intimation on all such actions shall
be sent to the Standing Commitlee.

Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep in view the
domestic manufacturing / supply base and assess the available capacity and the extent of local
competition while identifying items and prescribing minimum local content or the manner of its
calculation, with a view lo avoiding cosl increase from the operation of this Order.

Increase in minimum local content: The Nodal Ministry may annually review the local
conlent requirements with a view to increasing them, subject to availability of sufficient local

competition with adequate quality.

Manufacture under license/ technology collaboration agreements with phased
indigenization: While notifying the minimum local content, Nodal Ministries may make special
provisions for exempting suppliers from meeting the stipulated local content if the product is
being manufactured in India under a license from a foreign manufacturer who holds intellectual
property rights and where there is a technology collaboration agreement / transfer of
lechnology agreement for indigenous manufacture of a product developed abroad with clear
phasing of increase in local content.

Powers to grant exemption and to reduce minimum local content: The administrative
Department undertaking the procurement (including procurement by any entity under its
administrative control), with the approval of their Minister-in-charge, may by written order, for
reasons to be recorded in writing,

a. reduce the minimum local content below the prescribed level; or
reduce the margin of purchase preference below 20%:; or
exempt any particular item or supplying entities or class or classes of items or
procuring or supplying entities from the operation of this Order or any part of the

Order,

A copy of every such order shall be provided to the Standing Committee and concerned Nodal
Ministry / Department. The Nodal Ministry / Department concerned will continue to have the
power lo vary ils notification on Minimum Local Content.

15. Directions to Government companies: In respect of Government cempanies and other

procuring entities not governed by the General Financial Rules, the administrative Ministry or
Department shall issue policy directions requiring compliance with this Order.

....Contd. p/6
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16. Standing Committee: A standing commitlee is hereby constituted with the following
membership:

Secretary, Department for Promotion of Industry and Internal Trade—Chairman
Secretary, Commerce—Member

Secretary, Ministry of Electronics and Information Technology—Member

Joint Secretary (Public Procurement), Department of Expenditure—Member
Joint Secretary (DPIIT)—Member-Convenor

The Secretary of the Department concerned with a particular item shall be 2 member in
respect of issues relating to such item. The Chairman of the Commiltee may co-opt technical
experts as relevant to any issue or class of issues under its consideration.

17. Functions of the Standing Committee: The Standing Commiltee shall meel as often as
necessary, but not less than once in six months. The Committee

a. shall oversee the implemenltation of this order and issues arising therefrom, and make
recommendations to Nodal Ministries and procuring entities.

b. shall annually assess and pericdically monitor compliance with this Order

c. shall identify Nodal Ministries and the allocation of items among them for issue of
notifications on minimum local content

d. may require furnishing of details or returns regarding compliance with this Order and
related matters

e. may, during the annual review or otherwise, assess issues, if any, where it is felt that the
manner of implementation of the order results in any restrictive practices, cartelizalion or
increase in public expenditure and suggest remedial measures

f. may examine cases covered by paragraph 13 above relating to manufacture under
license/ technology transfer agreemenls with a view lo satisfying itself that adequate
mechanisms exist for enforcement of such agreements and for attaining the underlying
objective of progressive indigenization

g. may consider any other issue relaling to this Order which may arise.

18. Removal of difficulties: Ministries /Departments and the Boards of Directors of Government
companies may issue such clarificalions and instructions as may be necessary for the removal
of any difficulties arising in the implementation of this Order.

19. Ministries having existing policies: Where any Ministry or Department has its own policy for
preference to local content approved by the Cabinet after 1* January 2015, such policies will
prevail over the provisions of this Order. All other existing orders on preference lo local content
shall be reviewed by the Nodal Ministries and revised as needed to conform to this Order,
within two months of the issue of this Order.

20. Transitional provision: This Order shall nol apply to any tender or procurement for which
notice inviting tender or other form of procurement solicitation has been issued before the issue

f this Order. y 5
of this Order A/M /}LM

275 /0]
(Arun Mahendrﬁﬁ/ayl{aj) .

Senior Development Officer
Tel: 2306 2635
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1391102/2020/0/BUBLIBI GIRGYSREMENT (PREFERENCE TO MAKE IN INDIA) ORDER 2017
" APPROVED PRODUCT CATETGORIES AND ASSOCIATED MINISTRY/DEPARTMENT

>

Product categories

: Pharmaceuticals, Medical Devices

.| IT and Electronics (including
softwares)

.| Telecommunications

.| Automobile and Automotive
Components, Capital Goods (Heavy
Machinery, Machine Tools etc.)

.| Petroleum and Natyral Gas

.| Chemicals

| Ministry of Electronics & [T

Associated Ministries/Department

Department of Pharmaceuticals T

Department of Telecommunications

Department of Heavy Industries

Ministry of Petroleum and Natural Gas
Department of Chemicals & Petrochemicals

.| Paper Products, Cement, Leather
Products

I' Deptt. of Industrial Policy & Promotion

.| Construction, Metro Ra

il Systems,
All other works

Ministry of Housing & Urban Affairs

.| Textiles & Apparel
1% Shipping

11

Railways, All Railway Works

Ministry of Textiles

Ministry of Shipping

Ministry of Railways

12 All Defence Works

Department of Defence, Ministry of Defence

Defence

1
14/ Power (generation. tra
distribution)
Non-conventional energy

nsmission and

Iron and Stee|
Mining

TDeparTment of Defence Production

Ministry of Civil Aviation
Ministry of Stee|

Ministry of Power

Renewable Energy '

Ministry of New and
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F.No.12/17/2019-PPD
Ministry of Finance
Department of Expenditure
Public Procurement Division

Eriiktrawd

North Block, New Delhi
Dated the 15th May, 2020

Subject: Amendment in General Financial Rules (GFRs), 2017 — Global Tender

Enquiry

In pursuance of Prime Minister's address to the Nation on 12.05.2020, in

order to promote self reliance, Make in

India and to promote Micro, Small and

Medium Enterprises (MSMEs), it has been decided to make following amendments

in the GFRs:

Present Rule 161(iv)

Amended Rule 161(iv) i

Where the Ministry or Depariment feels

that the goods of the required quality,
specifications etc., may not be available
in the country and it is necessary to also
look for suitable competitive offers from
abroad, the Ministry or Department may |

|

send copies of the tender notice 10 the

Indian Embassies abroad as well as to

the Foreign Embassies in India. The

selection of the embassies will depend
on the possibility of availability of the |

required good
cases e-procurement as per Rule 160

' may not be insisted.

| Expenditure from hme to time.

(a) Global Tender Enquiry (GTE): |
Where the Ministry or Department feelsi
that the goods of the required quality,g
specifications etc., may not be available t
in the country and it is necessary to also T
look for suitable competitive offers from 3
abroad, the Ministry or Department may |

send copies of the tender notice to the\
Indian Embassies abroad as well as to | |
the Foreign Embassies in India. The!
selection of the embassies will depend"

s in such countries. In such 1 on the possibility of availability of the

required goods in such countries. In such
cases e-procurement as per Rule 1601
may not be insisted '
(b) No Global Tender Enguiry (GTE)

however shall be invited for tenders up to

Rs 200 crore or such limit as may be"L

by the Department ofi1
!

e —

prescribed
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7 :Prbvided that for tenders below such |
limit, in exceptional cases where the
| Ministry or Deparlment feels that therej
are special reasons for GTE, it may!
record ils detailed justification and seeki
prior approval for relaxation to the above :
rule from the Competent Authority!
specified by the Department of !

Expenditure. i

2. Instructions regarding Competent Authority mentioned in Rule 161 (iv) (b) will
be issued separately. 1748
153 A0
(Sanjay Aggarwal)
Director (PPD)
sanjay.aggarwal68@nic.in
011-23094961
To
p Secretaries of all Ministries/ Departments, Govt of India
2 Mr Sailesh, Secretary, Department of Public Enterprises, Room no 301, Block

14, CGO complex, New Delhi. Tel: 24366171, email: secy-dpe@nic.in with a

request to consider issuing similar instructions with respect to Central Public
Sector Undertakings.







No.RW/G-23012/01/2019-W&A(PL. I1I)
Government of India
Ministry of Road Transport &Highways
(W&A Section)
Transport Bhawan, 1, Parliament Street, New Delhi-110001

Dated 1* June, 2020
To

—

The Chief Secretaries of all State Governments/ UTs

2. The Principal Secretaries/Secretaries of all States/UTs Public Works Department
dealing with National Highways, other Centrally sponsored Schemes & State
Schemes.

3. The Engineers-in-Chief and Chief Engineers of all States/UTs Public Works

Department dealing with National Highways, other Centrally Sponsored Schemes.

Subject:- Booking of expenditure/reimbursement of Ordinary Repairs (OR)-Reg.
Sir,
I am directed to refer to this Ministry's letter No. RW/NH-15017/46/2018-P&M dated

29.05.2020 on the above subject and to say that the file number of the above letter may be
read as “No.RW/G-23012/01 /2019-W&A(Pt.1I1)”,

8 All other contents of the letter shall remain same.
Yoyrs fajthfully,
..‘).»g- L g fv07
P f
(S°K. MakkJ‘ﬁ
Under Secretary to the Govt. of India
< 23717379
Copy to :
1. All JSs/CEs of the MoRTH
2. All Technical Officers at the Headquarters
3. Secretary General, Indian Roads Congress
4. Director, IAHE, NOIDA
5. All ROs and ELOs of MoRTH

Copy for information to:

Sr. PPS to Secretary (RT&H)

Sr. PPS to DG(RD)&SS

Sr. PPS to AS&FA

PPS to ADG

NIC-with the request to upload in the MoRT&h Portal.

£ s I o




