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' Ne.NH-15015/121/97-PL - Dated, the 16th February, 1999
To,

The Chairman, National Highways Authority of India, All States Chief Engineers (dealing with Roads),
All Chief Engineers in MOST

Subject: Construction of Road Over/Under Bridges on Build, Operate & Transfer basis (BOT) - Reg.

I am drrected to forward herewith a copy of Ministry of Railways {Railway Board) letter No 98/CE-I/
Misc./14(BRO) dated 30" December, 1998, including. enclosures, on the above mentioned subject for information/
guidance, .

[Enclosure to Ministry's Circular No. NH-15015/121/97-PL dated 16-2-1 997

Copy of letter No.98/CE-I/Misc./14(BRQ) dated the 30th December, 1998 issued by. thc Executive
Director Civil Engg. (B&S), M/O Railways (Railway Board), New Delhi to all Chicf Eng,meers, Indian
Railways all Chief Administrative Officers(Con.), Indian Railways

Subject : Cuonstruction of Rood Ovcn’Under Brldges on Build, Operate & Transfor basis (BOT)- Reg

To have uniformity in regard to terms and conditions pertammg to agrecment to be entered into with
the State Governments/National Highways Authority of India for construction of Road Over/Under Bridges on
Build, Operate and Transfer basis (BOT), a standard agreement format has been approved by the Board separately
to be executed with the State Govcmmentstatmnal Highways Authority of India as the case may be. Standard
Agreement Format-I is required to be used tor entering into agreement with the State Government for those works
which are fuily under the control of the State Governments. Standard Agreement Format:II is required to be used
for executing agreement with the National Highways Authority of India as second party and State Government(s) as
the third party for those works which are executed by the National Highways Authority of India, but for closing of
the Level Crossing, consent of the State Government is required. It is further made clear that these standard
agreement formats/terms and conditions are appllcabic only to those Road Over/Under Bridges which are being
constructed in lieu of Level Crossings, i.e., it is a pre-requisite that Level Crossmg is closed on commissioning of
the Road Over/Under Bridges.

In case of the other Road Over/Under Bridges which are being taken up by the State Governments/
National Highways Authority of India on Build, Operate and Transfer basis (BOT), but not 1nv01v1ng closing of the
Level Crossing, the case may be dealt as per the existing rules on the subject.

Railways are further requested that copies of these standard agreement formats may be made available
to the State Governments/National Highways Authority of India so that they are fully aware of the Railway’s policy
on the subject and delays in clearing of the proposals are climinated.

Please acknowledge receipt of this letter.
FORMAT-I
STANDARD AGREEMENT FORMAT FOR EXECUTION WITH STATE GOVT.

Constructwn of Road Over Bridges/Under Bridges on B.O.T. basis (Build, Operate & Transfer) in Ileu af
existing level crossing No. _ on section

This agreement entered on.........day of ....... {month) Nine'tynine between the President of India acting
through the General Manager........ Railways, on the first part and the Governor of......... acting through the Secrertary,”
Public Works Department on the second part. '

Whereas, there exist various level crossings permlttmg vehicles and pedestrians to cross the Railway
tracks within the State of ....c.couiieer e, _
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Whereas, many of these level crossings are unmanned resulting m serious hazards to the persons ang
. ehicles crossing the Railway track. : '

Whereas, cven i the case of manned level crossings, the closure of the crossings 10 enable the
railways 1o pass through the track causes disruption to the road traffic and inconvenience to the public.

Whereas, the Ministry of Surface Transport have decided to grant concession to the private Entrepreneurs
s construct. the Road Over Bridges/Under Bridges in lien of the existing level crossings on BOT basis, to facilitate
road traffic.

_ AND. Whereas, the Railway Administration has agreed to provide all possible assistance for construchoy
of such Road Over Bridges/Under Bridges. :

It has now been agrecd between parties as follows:
(A The party in the first part shall

(1 on payment of the amounts mentioned hereunder provide all facilities and assistance for carly
compietion of the project involving construction of Road Over Bridges/Under Bridges and their completion within
the period stipulated under the Agreement, ' '

{2) " provide 2l assistance to the Entrepreneur for maintenance and management of the Roa'd Over Bridges/
Under Bridges during concession petiod and facilitate realisation of fees as agreed in the Concession Agreement.

(B) The party in the second part agree .

(n . To give an undertaking to Railways before commencement of the work that the Jevel crossing shall be
closcd permanently on commissioning of the Road Over/Under Bridge. Railway will not permit commissioning of
the Road Over/Under Bridge unless the level crossing is closed.

(2) To execute a regular agreement and to pay the charges for preparation thereof on an established -
reciprocal basis or Rs.10/-, whichever is more, and stamping charges subject to recovery being as per Stamp Act. as
may be in force at the time of execution.

3 To submit drawings/designs and gpecifications, including temporary arrangements, if any, by State
Govt for approval or the Railway Administration prior to inclusion in the bid document for entreprencur appointed
for exccution, No addition/alteration/modificdtion in the approved ptans/drawings, etc. shail be made without prior
approval of Railway Administration. '

(4) To supervision/construction by Railway of all construction work of bridge proper across existing/future

Railway tracks and payment of plan and estimate charges, supervision charges as per the codal provision to the
Railway in advance so that necessary work charged organisation can be created in time for supervision- of actual
construction. ' :

{4-a) . The plan and estimate charges shall be 2 per cent and D&G (Direction & General) charges dhall be
6.25 per cent of the estimated cost of the bridge proper, if the bridge 18 constructed by State Govt./Private
Enirepreneur.

(4-b) If the bridge is constructed by the Railways on behalf of the State. Govt/Private Entreprencur, the
charges shall be 2 per cent plan and estimate charges and 12.5 per cent D&G charges {Direction & General charges)
of the estimated cost of the bridge. : -

(4-¢) Cost of bridge as cstimated by Railway itself or as approved by Railway if estimated by Statc Govt./
Privaie Entreptencur shajl not be a matter of dispute. The D&G charges shall be subsequently applicable on final
cost of construction of bridge proper. A suitable clause for the purpose of depositing of D&G charges, plan &
cstimate charges, with Railway shall be included in the Agreement tor be executed between the State Govt. and the
Entreprencur,

{4—di No work shall be allowed to be started in Railway land unless the necessary paymeats, as indicated
above, are deposited with Railways. :
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(5) To ensure advance payment or the entire cost for preliminary and incidental works that may require to
be executed by Railway for the purpose of clearing the site for construction of ROB/RUB. These may include
shifting of signalling and electrical installations or P-way or any other structures which the Railway may consider
necessary cither in the beginning or subscquently during the construétion of ROB/RUB. The charges would includc
cost of works, the freight charges, D&G charges, etc. as per codal provision. D&G charges shall be payable at the
rates indicated in para 3 above, i.e,, 12,5 per cent of the estimated cost of the bridge if the work is donc by the
Railway.

(6) To award work or Road Over/Under Bridges to only such contractors, as are technically capable of
carrying out bridge works under train running conditions. In case, where the contractor has not carried out the
bridge work under train running conditions, he will be asked to employ an engineer having adequate experierice to

- supervise the bridge work under such condmons '

{h To carry out the work under train rumling conditions with or without speed restrictions/traffic blocks.
Railway will make efforts to arrange speed restrictions/traffic blocks as pc'r rcquirements subject to the availablility
of engincering time allowance for that route and also prevailing traffic conditions. However, in case of delay on this
account due to some exigencies/traffic conditions prevailing. Railway will not be responsible for any loss whatsoever
{o the Stale Govt/Private Entrepreneur. No claims shall be entertained by the Railways on this account. Decision of
the Railway regarding requirement of speed Trestrictions/traffic blocks will be final,

{8) To ensure compllance during the construction of ROB/RURB, of ali safety norms that may be specified
by Railway from time-to-time for safe running of trams : : :
{9) - To pay cn demand the cost of all such works including D&G charge:-, at the ratc. of 12.5 per cent of the
estimated cost of the work, in case the work need to be executed by Railway from safety consideration.

(1) That Lease/license period shall be — - years and w111 not be changed by Statc, Govt ‘without prlor
consultation with and the approval of the Rallway : _

(1N That during the lcase/licence period, blld},e proper {over/under the track) shall be maintained by the

Statc Govt./Private Entreprencur at their cost under the supervision and inspection or the Rallwayc: The State Govt./
Private Entrepreneur shall pay to the Railways 6.25 per cent of the maintenance cost as supervision and inspection
charges per annum. For the purpose of lévy of these charges, the maintenance cost shall be taken as not less than 3
per cent of the completion cost of the bridge proper which may be revised by Railways as per laid down norms.
Thesc charges shall be deposited by the State Govt/Private Entreprencur every year in advance. In casc Statc Govt.
wants Railways to carry out the maintenance during lease period, they shall pay 3 per cent of the complchon cost
as maintenance charges and 12.5 per cent of the maintenance cost as supervision and inspettion charges. By
maintenance it will be understood that it involves ordinary day-to-day maintenance. However, in case any major
repairs are required, the cost of the same and the supervision charges, shall be borne by the State Govt./Private
Entrepreneur. Decision of the Railways regarding maintenance works required shail be final and will not be a matter
of dispute: : : -

(12) That Rly’s liability for maintenance of bridge proper, after lease/licence period is over, will be limited
o 2-lanc wide ROB/RUB only. The entire bridge proper will be maintained by Railways and State Govi. will pay
to the Railways maintenance charge attributable to additional width. These charges shall be 3 per cent per annum
(increased by 12.5 per cent) of the compléeted cost of additional width of ROB/RUB, liable to be revised without,
further noticc. Railway may demand payment of these charges on capitalised basis as per rules, :

{12-a) To cnsure maintenance of bridg¢ proper, road surface, including sanitation, lighting, drainage, dewatcriﬁg
during lease/licence period by the State Govt./Entreprencur. to the satisfaction of the Railway Administration.

(13) To indemnify the Railway against all claims for compensation under the Workman'’s Compeﬁs_atfon
Act, 1983 and any statutory modifications thercto during construction, maintenance, repairs, renewals, etc,

(143 To lollow Railways specifications, Indian Roads Congress (IRC) Cedes, MOST specifications and
other Railway -instructions, etc., for preparation of drawngs and designs of the bridge- proper as well as for
temporary works. These designs shall be prepared and checked by reputed Consullant/Engg. Institution before the
game are submitted to Railway for approval. Railway’s decision regarding modifications to the designs/drawings,
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gte., shall be final and binding on the State Govt./Private Entrepreneur/Consultant and shall not be a matter of
dispute.

(13) . To indemnify and hold the Railway Administration harmless aganist all damages, losses, costs ang
charges suffered or incurred by the Railway Administration on account of any injury to the person or property o
any persou using the road over bridge, however occasioned, unless it is solely due to negligence and misconduct o
Railway or its servants.

(16) To pay interest at the rate of 10 per cent per anmam on all sums payable to the Railway Administration
under any of the terms & conditions or these present, if not paid within a momh from the date of demand in writing 3
by the Railway Admmmranon

(17 That in metropolitan/urban arcas/or other locations, where land is scarce and costly, bridge approaches
shall be normally on stilts in Railway. land. All other areas where land is not a problem, Railway may consider soliq §
earthfill approaches in Railway land. Decision will be taken by the Railways on case-to- case hasis as per the
prevailing site conditions and requirement of the Railways and shall bc binding upon the State Govt/Private $
Entreprencur. :

(18) To obtain approval from Railway for any addition or alteration and modification during execution,
Certain special works, viz., shifting of cables, signalling posts, OHE structures including catenary/contact wires in
clectrified section, shifting of gate lodges, gate, closure of level crossing gate for temporary diversion, if any,
pipcline or any other structure/installation within Railway boundary shall be done normally by Railway themselves.
Entreprencur shall deposit in advance expenditure to be mcurred for such work together with D&G charges at the
rate of 12.5 per cent with lhe Railways.

{19y That Railway shall have the absolute authority to stop the work if at any point of time it is noticed or
considered that ¢xecution of work is not progressing as per approved scheme(plan) or as per directives issued from
time-to-time. The decision to pcnmt commencement of the work again after rectification will rest w1th Railways.

(20) To ensurc that entrepreneur shall carry out and complete the maintenance shortfalls as pointed out by
Railway during schedule inspection as well as special inspection of bridge carried out from time-to-time, failing
which Railway shall carry out such work at the cost of State Govt./Entrepreneur.

2 To have way leave facilities as an acknowledgement of the ownership of the - Railway of the land on
which the road over/under bridge proper is constructed. The entrepreneinr shall pay a total of Rs. 5000/- per year up
to two-lane road crossing two fracks and Rs. 10000/- per year in case the bridge is wider than two-lane and/or
crossing more than two tracks. Railway may demand payment of these charges on capltallsed ba&ls taking interest
@10 per cent per annum.

e S g BARE

(22) That after the lease/licence period/Agreement period is over, structures/facilities created tor commicrcial
exploitation of the space below approaches, if any, falling in the Railway land together with bridge proper, will

revert back 1o the Railways free of the cost and all future earnings will accrue to the Railways and Railways reserve :5 o
“the right to commercialty exploit or use for- any other purpose, the space/structures below approaches falling in 3} ;

Railway land and State Govcrnments wiil have no claims on it. ,g D)

(23) To ensure that only that type of traffic, for which the bridge has been designed, would be permitted to ‘2

move on the bridge. No unilateral change shall be carried out by the entrepreneur, such as, increase in the thickness gJ

of the road surface. Any such change should have the prior approval of the - Railway.

(24) To pay to Railway the cost of making good any damage or loss to Railway track or property
due to improper drainage, use or for any other réasons attributed to the presence of the road Over/Under Bridge. All
necessary precautions would be taken promptly by the entrepreneur as directed by the Rajlway Admmlstratum from
time-to-tinte in order to prevent such occurrences.

(25) That it would be ensured by the entrepreneur that the structures are in sound and well mamtalmd
condition at the time of handing over to —— Rallway

(26} To ensure that entrepreneur shall carry out the work close to overhead equipments in electrified
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section, only during permitted/restricted period granted by Railways on nominated days and stipulated time,
Granting of such shut down periods of power/traffic blocks will solely depend upon train traffic and entrepreneur
shall not have any right or claim for such shut down period. ' :

(27} To cnsure that the entrepreneur shall carry out and maintain all relevant récord including test record
required for quality control carried out in the laboratories of LIT. or Engineering College at his own cost and such
record shall be made available for inspection whenever demanded by Railways.

(28) To ensure that entreprenéur shall carry. out load test or PSC girder/girder in Railway portion at his own
cost and under Railway’s supervision. : : :

29 To pay or ensure payment to Railway on demand, all the outstanding dues as stipulated in this

~ agreement, payable by the Entrepreneur/State Govt, within 15 days of receiving the intimation in each case. The
Government of also agrees to fulfill, on behalf of the entrepreneur, all those liabilitics towards __ Railway
which remain uncomplied by the entrepreneur. : ' :

~(30) That in case of doubt or difference or disputes that may arise between the State Governmient and the —

—— Railway Administration as to the true intent or meaning of these presents or any Article. Clause or thing
‘herein mentioned, cvery such dispute, doubt or difference shall be referred to the Railway Board (Ministry of
Railways) and their decision thereon shall be final and conclusive and binding on both parties.

(31 That the term Railway shall also include any successor Railway as may be decided by the
Ministry of Railways, Railway Beard, Government of India.

(32) To incorporate in their agreement with the entrepreneur all those conditions/stipulations concerning
entrepreneur as brought in this agreement.

(33) Subject as otherwise provided in this agreement, all notices to be given/taken on behalf of the
President of Union of India, and Railway Administration and al! other actions to be taken on its behalf may be given-
or taken by the Chief Engineer or Chief Administrative Officer (Construction) or Divisional Railway Manager or
any other officer nominated by these officers.

(34) ‘Subject as otherwisc provided in this agreement all notices to be givehz’taken on behalf of the State

Government of and all other actions to be taken will be given or taken by -------- on behalf of this State
Government. :
Signed by S_igned by

Railway ' _ For and on behalf of
For and on behalf of the President, Union of India. Gove’rnor of
Sigﬁed in presence of | Signed in presence of
) | (1

© @)
| FORMAT-TI

STANDARD AGREEMENT FORMAT FOR EXECUTION WITH N.H.A.L

Construction of Road Over Bridges/Under Bridges on B.O.T. basis (Build, Operate & Transfer) in lieu of '
existing level crossing No., on section

This agreement entered on.........day of .......(month) Ninetynine betwecn the President of India acting
through the General Manager........ Railways, on the first part and, National Highways Authority of India (N.H.A.L),
3 statutory Corporation acting through ........ on the second part and, Governor of ..... acting through the Secretary,
Public Works Department on the third part. '
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Whereas there exist various level crossings permitting vehicles and pedestrians to cross the Railway
~ tracks within the State of <, : ‘

Whercas many of these Level crossings are unmanned resulting in serious hamfds to the persons ang
vehicles crossing the Railway track.
Whereas even in the case of manned level crossing, the closure of the crossings to enablc the railwayg

to pass through the track causes disruption to the road traffic and inconvenience to the public.

Whereas the Ministry of Surface Transport/Party in the third part have decided to grant concession to
the private Enterprcneurs to construct the Road Over Bridges/Under bridges in lieu of the existing level crossings on
BOT basis, to.facilitate road traffic. '

. " AND Whereas the Railway Administration has agreed to provide all possible a.s_sistancc for construction
of such Road Over Bridges/Under Bridges. ‘ ' '

It has now becn agreed between parties as follows,

(A) "The party in the first part shall

{n on payment of the amounts mentioned here under provide all facilitics and assistence for eariy -
completion of the project involving construction of Road Over Bridges/Under bridges and their completion within
the period stipulated under the Agreement.

(2) provide all assistance to the Enterprencur for maintenance and management of the Road over bridges/
Under bridges during concession period and facilitate realisation of fees as agreed in the Concession Agreement,

(B} The parties in the second and third part agree to give an undertaking to Railways before commencement
of the work that the level crossing shall be closed permanently on commissioning of the Road Over/Under Bridge.
Railway will not permit commissioning of the Road Over/Under Bridge unless the level crossing = closed.

(C) The party in the second part agree :-

{N To execute a regular agreement and to pay the charges for preparation thereof on an established
reciprocal basis or Rs.10/-, whicliever is more, and stamping charges subject to recovery being as per Stamp Act, as
may be in force at the time of execution. '

(2) To submit drawings/designs and specifications, including temporary atrrangemcnts, if any, by State
Govt, for approval of the Railway Administration prior to inclusion in the bid document for entreprencur appointed
for execution. No addition/alteration/modification in the approved lans/drawings, efc. shall be made without prior
approval of Railway Administration.

(3) To supervision/construction by Railway of all construction work of bridge proper across existing/future
Railway tracks and payment of plan and estimate charges, supervision charges as per the codal provision to the
Railway in advance so that necessary work charges organisation can be created in time for supervision of actual

construction.

(3a) The plan and estimate charges shall be 2% and D&G (Direction & General) charges shall be 6.25% of
the estimated cost of the bridges proper, if the bridge is constructed by N.H.A.I/Private Entrepreneur.

{3b) If the bridge is constructed by the Rajlways on belalf of the N.H.A.L/Private Entrepreneur, the charges
shall be 2% plan and estimatc charges and 12.5% D&G charges (Direction & General charges) of the estimated cost

of the bridge.

{3b) If the bridge is constructed by the Railways on behalf of the N.H.A I/Private Entrepreneur, the charges
shatl be 2% plan and estimate charges and 12.5% D&G charges (Direction & General charges) of the estimated cost
of the bridge.
(3¢) Cost of bridge as cstimated by Railway itseif or as approved by Railway if estimated by N.H AL
Private Entreprencur shall not be a matter of dispute. The D&G charges shall be subsequently applicable on final
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cost of construction of bridge proper. A suitable clause for the purpose of depositing of D&G charges, plan &
estimate charges, with Railway shall be inciuded in the Agreement to be exccuted between the State Govt, and the
Entreprencur. ' '

(3d) No work shall be allowed to be starled in Railway land unless the nccm‘;ary payments, as mdu,dted
above, are deOHltLd with Railways. :

4 To ensure advance payment of the entire cost for preliminary and incidental works that may require to
be cxceuted by Railway for the purpose of clearing the site for construction of ROB/RUB. These may include
shifting of signalling and elecirical installations or P.way or any other structures which the Railway may consider
necessary either in the beginning or subsequently during the construction of ROB/RUB. The charges would include
cost of such works, the freight charges, D&G charges. etc. as per codal provision. The D&G charges shall be
payable of the rates indicated in para 3 abvoe, i.c. 12.5% of the estimeted cost of the brldge if tre work is done by
the Railway.

{3) To award work of road overfunder bridges to only such contractors, as are technically 'capablc of
carrying out bridge works under train running conditions. In case, where the contractor has not carried out the
bridge work under train running conditions, he will be asked to employ an engmeer having adecuate experience o
supervise the bridge work under such conditions. :

(6) To carry out the work under train running conditions with or without speed restrictions/traffic blocks.
Railway will make efforts to arrange speed restrictions; traffic blocks as per requirements subject to the availability
of engineering time allowance for that route and also prevailing traffic conditions. However, in case of delay on this
account due to some exigencies/traffic conditions prevailing, Railway will not be responsible for any loss whatsoever
to the N.H.A_L/Private Entrepreneur. No claims shall be entertained by the Railways on this account. Decision of the
Railway rcacrding requirement of speed restrictions/traffic blocks will be final.

{7 To ensure compliance, during the construction of ROB/RUB, of all safety norms that may be specified
by Railway from 1ime to time for safe running of trains.

(8) To pay on demand the cost of all such works including D&G charges at the rate of 12.5% of the
estimated cost of the work, in case the work need to be executed by Railway from safety consideration. '

(%) That Lcasefhcense period shall be - ycars and will not be changed by N.FLA.L w1thout prior
consultation with and the approval of the - Railway. :

(10) That during the lease/licence period, bridge proper (over/under the track) shall be maintained by the
N.H.A.I/Private Entrepreneur at their cost under the supervision and inspection of the Railways. The N.H.A.L/
Private Entrepreneur shall pay to the Railways 6.25% of the maintenance cost as supcrwsmn and ingpection charges
per annum. For the purpose of levy of these charges, the maintenance cost shall be taken as not less than 3% of the
completlon cost of the bridge proper which may be taken as not less than 3% of the completion cost of the bridge
proper which may be revised by Railways as per laid down norms. These charges shall be deposited by the
N.H.A.L/Private Entrepreneur every year in advance. In case N.H.A.L wants Railways to carty out the maintenance
during lease period, they shall pay 3% of the completion cost as maintenance charges and 12.5% of the maintenance
cost as supervision and inspection charges. By maintenance it will be understood that it involves ordinary day-to-day
maintenance. However in case any major repairs are required, the cost of the same, and the supervision charges,
shall be borne by the N.H.A.L/Private Entreprencar. Decision of the Railways regarding maintenance works required
shall be final and will not be a matter of dispute. '

(11) That Rly’s liability for maintenance of bridge proper, after lease/licence period is over, will be limited
to 2-lane wide ROB/RUB only. The entire bridge proper will be maintained by Railways and N.H.A.L will pay to
the Railways maintenance charge attributable to additional width. These charges shall be 3% per annum (increased
by 12.5%) of the completed cost of additional width of ROB/RUB, liable to be revised without further notice.
Railway may demand payment of these charges on capitalised basis as per rules.

(11a) To ensure maintenance of bridge proper, road surface, including sanitation, lighting, drainage, dewatering
during lease/licence period by the N.ILA 1/Entrepreneur to the satisfaction of the Railway Administration.
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(1) To indemnify the Railway against all claims for compensation under the Workman’s Compensation
Act. 1983 and any statutory modilications thereto during construction. maintenance, repairs, rencwals. eic.

{13) To follow Railways specifications, Indian Roads Congress (IRC) Codes, MOST specifications ang
olher Railway mstructions, etc., for preparation of drawings and designs of the bridge proper as well as for
temporary ‘works, Thesc designs shall be preparcd and checked by reputed Consultant/Engg. Institution before the
same are submitied to Railway for approval. Railway’s decision regarding modifications to the designs/drawings,
etc., shall be final and binding on the N.H.A.1./Private EntreprcneurfConsultant' and shall not be 2 matter of dispute,

(14) To indemnify and hold the Railway Administration harmless against all damages, losses, costs and
charges sulfered or incurred by the Railway Administration on account of any injury to the person or property of
.an_y' person using the road over/under bridge, however occasioned, unless ‘it is solely due to negligence and
misconduct of Railway or ils servants. ; '

(15 To pay interest of at the rate of 10% per annum on all sums payable to’ the Railway Administration
under any of the terms & conditions of these present. if not paid within a month, from the date of demand in writing
by the Railway Administration. ' :

{16) That in metropolitan/urban areas/or other tocations, where land is scarce and costly, bridge approaches
shall be normally on stilts in railway land. All other areas where land is not a problem, Railway may consider solid
earthfill approaches in Railway land. Decision will be taken by the. Railways on case basis ag per the prevailing site
conditions and requirement of the Railways and shall be binding upon the N.H.A.L/Private Entreprencu.

(17N To obtain approval from Railway for any addition or alteration and modification during execution.
Certain special works, viz., shifting of cables,. signalling posts. OHE structures including catenary/contact wires in
clectrified scction, sifting of gate loadges, gate, clasure of level crossing gate for termporary diversion if any,
pipeline or any other structure/installation within Railway boundary shall be done normally by Railway themselves.
Entrepreneur shall deposit in advance expenditure to be incurred for such work together with D&G charges at the
rate of 12.5% with the Railways. : '

(18) That Railway shall have the absolute authority to stop the work if at any point of time it is noticed or
considered that execution of work is not progressing as per approved scheme (plan) or as per directives issucd from
time to time. The decision to permit commencement of the work again after rectification will rest with Railways.

(19} To ensure that Entrepreneur shall carry out and complete the maintenance shortfalls as pointed out by
Railway during schedule inspection as well as special inspection of bridge carried out from time to time, failing
which Railway shall carry out such work at the cost of N.H.A.[/Entrepreneur; '

20) To have way leave facilities as an acknowledgemerit of the ownership of the --- Railway of the land on
which the road over/under bridge proper is constructed. The entrepreneur shall pay a total of Rs.5000/- per year up
to two lanc road crossing two tracks and Rs.10000/- per year in case the bridge is wider than two lane and/or
crossing more than two tracks Railway may demand payment of these charges on capitalised basis taking interest
@ \0% per annum.

(21} That after the Iease/licence period/Agreement period is over structures/facilities created.for commercial
exploitation of the space below approaches, if any, falling in the Railway tand together with bridge proper, will
revert back to the Ralways free of the Cost and all future carnings will accrue to the Railways and Railways rcserve
the right to commcrcially exploit or use for any other purpose, the space structures below approaches falling in
Railway land and State Governments will have no claims on it.

(22) To ensure that only that type of traffic, for which the bridge has been designed, would be permitted to
move on the bridge. No unilateral change shall be carried out by the entrepreneur such as increase in the thickness
of the road surface. Any such change should have the prior approval of the — Railway. '

(23) To pay to - Railway the cost of making good any damage or loss to Railway track or property due to
improper drainage, use or for any ofher reasons attributed to the presence of the road over/under bridge. All
necessary precautions would be taken prompily by the Enirepreneur as directed by the Railway Administration from
time to time in order to prevent such OCCULTences. . '
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24) That it would be ensured by the Entrepreneur that the structures ore in sound and well maintained
condition at the time of handing over to Railway.

(25) To ensure that Entreprencur shall carry out the work close to overhead equipments in Electrificd
section, only during’ permitted/restricted period granted by Railways on nominated days and stipulated time.
Granting of such shut down periods of power/traffic blocks will solely depend upon train traffic and Entreprencur
shall not have any right or claim for such shut down period. -

(20) To ensure that the Entrepreneur shall carry out and maintain all relevant record including test record
required for quality control carried out in the laboratories of LI.T. or Engineering College at his own cost and such
record shall be made available for inspection whenever demanded by RarIways

(27) To ensure thdt Entrepreneur shail carry out load test of PSC girder/girder in Railway portion at his own
cost and under Railway’s supervision. :

(28) To pay or ensure payment to -- Railway on demand, all the outbtandmg dues as stipulated in this
agreement, payable by the Entreprenew/N.H.A.L within 15 days of receiving the intimation in each case. The
Government of -- also agree to fulfill, on behalf of the Enirepreneur, all those liabilities towards -- Railway which
remain uncomplied by the Entrepreneur,

(29) In case of doubt or difference or disputes that may arise between the NH.AL and the -- Railway
Administration as to the true intent or meaning of these presents or any Article, Clause or thing here in mentioned,
~ every such dispute, doubt or difference shall be referred to the Railway Board (Ministry of Railways) and their
decision thereon .shall be find and eonclusive and binding on both parties,

(30 The term Railway shall al$o include any successor Railway as may be decided by the Mmlstry of
Ra;lways Railway Board, Government of India. :

(31) To incorporate in their agreement with the Entrepreneur all those conditions/stipulations concerning
_Entreprencur as brought in this agreement.

(32} ' Sub}eet .as otherwise prov1ded in thls agreernent all notices to be given/taken on behalf of the
President of Union of India and Railway Admifistration and all other actions to be taken on its behatf may be given .
or taken by the Chief Engineer or Chief Administrative Ofﬁcer (Construction) or Divisional Railway Manager or
any other officer nominated by these officers.

(33) Subject as otherwise provided in this agreement all notices to be given/taken on behalf of the N.H.A L
-~ and all other actions to be taken will be given or taken by -- on behalf of this N.H.A L

Signed by ' Signed by
—— Railway For and on behaif of
- For and on behalf of the NHAL.ocone...

President, Union of India.

Signed in prcsenee of Signed in Presenee of
) | )

2) | . | 2)













